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bonds when appropriate in accordance 
with State procedures; and 

(4) Require the contractor conducting 
the reclamation to provide prior to the 
time reclamation begins applicable 
documents that clearly authorize the 
extraction of coal and payment of roy-
alties. 

(e) Limitation. If the reclamation con-
tractor extracts coal beyond the limits 
of the incidental coal specified in para-
graph (b)(1) of this section, the con-
tractor must obtain a permit under 
Title V of SMCRA for such coal. 

[64 FR 7483, Feb. 12, 1999]
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§ 875.1 Scope. 
This part establishes land and water 

eligibility requirements and for 
noncoal reclamation.

§ 875.10 Information collection. 
The collection of information con-

tained in part 875 have been approved 
by the Office of Management and Budg-
et under 44 U.S.C. 3501 et seq. and as-
signed clearance number 1029–0103. The 
information will be used to determine 
if noncoal reclamation is being accom-
plished according to legislative man-
date. Response is required to obtain a 
benefit in accordance with Public Law 
95–87. Public reporting burden for this 
information is estimated to average 32 
hours per response, including the time 

for reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and com-
pleting and reviewing the collection of 
information. Send comments regarding 
this burden estimate or any other as-
pect of this collection of information, 
including suggestions for reducing the 
burden, to the Office of Surface Mining 
Reclamation and Enforcement, Infor-
mation Collection Clearance Officer, 
room 640 N.C., 1951 Constitution Ave-
nue NW., Washington, DC 20240 and the 
Office of Management and Budget, Pa-
perwork Reduction Project (1029–0103), 
Washington, DC 20503. 

[59 FR 28172, May 31, 1994]

§ 875.11 Applicability. 

The provisions of this part apply to 
all reclamation projects on lands or 
water mined or affected by mining of 
minerals and materials other than coal 
and are to be carried out with money 
from the Fund and administered by a 
State or Indian tribe under an ap-
proved reclamation program according 
to part 884 of this chapter.

§ 875.12 Eligible lands and water prior 
to certification. 

Noncoal lands and water are eligible 
for reclamation if: 

(a) They were mined or affected by 
mining processes; 

(b) They were mined and left or aban-
doned in either an unreclaimed or inad-
equately reclaimed condition prior to 
August 3, 1977; 

(c) There is no continuing responsi-
bility for reclamation by the operator, 
permittee, or agent of the permittee 
under statutes of the State or Federal 
Government or by the State as a result 
of bond forfeiture. Bond forfeiture will 
render lands or water ineligible only if 
the amount forfeited is sufficient to 
pay the total cost of the necessary rec-
lamation. In cases where the forfeited 
bond is insufficient to pay the total 
cost of reclamation, monies sufficient 
to complete the reclamation may be 
sought under parts 886 or 888 of this 
chapter; 

(d) The reclamation has been re-
quested by the Governor of the State 
or equivalent head of the Indian tribe; 
and 
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